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ARTICLE I. GENERAL
1.1 Title

This Ordinance shall be known and may be cited as the "Owls Head Zoning Ordinance,” and
will be referred to herein as this "Ordinance."

1.2 Purpose and Applicability

To protect the lawful use of land as existing on the date of enactment of this Ordinance. To
provide for the development of Owls Head land in such a way as to protect Owls Heads
environment. To further the maintenance of safe and healthful conditions and the general
welfare, To prevent and control water pollution, protect spawning grounds, fish, aquatic and
other wildlife habitat. To control size and location of building sites, placement of structures
and land uses.

1.3 Basic Requirements

All buildings or structures hereinafter erected, reconstructed, altered, enlarged or moved, and
uses of premises in the Town of Owls Head shall be in conformity with the provisions of this
Ordinance. Any subdivision (as defined herein) of a Property into three or more lots or three or
more dwelling units shall be subject to review and approval by the Planning Board under the
provisions of the Town of Owls Head Subdivision Ordinance which is incorporated by
reference herein. There are also provisions of this Ordinance which make reference to The Site
Plan Review Ordinance which is incorporated by reference herein.

1.4 Nonconforming Uses (Grandfather Clause)

A. All lots of record with or without buildings and all buildings of record on the effective
date of adoption of this Ordinance, or subsequent amendments thereto, not meeting the
requirements of this Ordinance and any amendments thereto shall be referred to as
"nonconforming lots and/or buildings," provided such lots and buildings were in legal
existence.

B. Lots and/or buildings of record shall mean by recorded deeds, by deeds not yet recorded,
written legal agreements of sale, land divided by inheritance of estate settlements, order
of court or gifts of living relatives dated prior to the effective date of adoption or
amendment of this Ordinance.

1.5 Nonconformance

A. Purpose
The purpose of this article is to regulate nonconforming lots, uses, and structures as defined in
Article VII Definitions so they can be reasonably developed, maintained, repaired or changed te
as not to worsen an existing nonconformance or create a new nonconformance.

B. Nonconforming lots
1.Vacant lots

a. A nonconforming lot may be built upon provided that such a lot is in separate
ownership and not contiguous with any other lot in the same ownership, and that all provisions
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of this Ordinance except lot area and lot frontage can be met. Variance of other requirements
shall be obtained only by action of the Board of Appeals.

b. If two or more vacant, contiguous lots are in the same ownership of record at the time
of adoption or amendment of this Ordinance, and if these lots do not individually meet the
dimensional requirements of this Ordinance, the lots shall be combined to the extent
necessary to meet the dimensional standards.

¢. No division of any lot may be made which leaves the lot's frontage, lot's coverage, or lot
area below the minimum requirements of this Ordinance or which worsens an existing
nonconforming situation or creates a new nonconformance.

2. Lots with Structures

a. If two or more contiguous lots or parcels are in the same ownership of record at the
time of adoption of this Ordinance, if all or part of the lots do not meet the applicable
area and dimensional requirements, and if an allowed use exists on each lot, or if the
lots were legally created and recorded before the adoption of this Ordinance, the
nonconforming lots may be conveyed separately or together, providing all other State
law and local Ordinance requirements are complied with.

b. Contiguous nonconforming lots of record, which at the effective date of adoption of
this Ordinance are the sites of permitted accessory structures, shall conform to the
provisions of 1.5,B.,1.,b.

C. Nonconforming Structures
1.Maintenance and Enlargement

A Structure legally in existence as of the effective date of adoption of this Ordinance that
does not meet the height or yard requirements may be repaired, maintained and improved. It
may be enlarged and/or accessory structures may be added to the site without a variance,
provided that:

a. The enlargement or accessory structure itself meets the height requirements of this
Ordinance;

b. The enlargement or accessory structure in combination with the existing structure
does not exceed the prescribed maximum lot coverage (referenced in section 3.4
Dimensional Requirements); and the enlargement or accessory structure de does
not create an increase in nonconformance as defined in the Ordinance itself;

c.  There shall be no increase in the nonconformity of a structure, except that
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an existing lawfully nonconforming structure may be expanded in the area of
the nonconformity of that structure (which does not comply with current front,
side or rear yard setbacks) only if the resulting expansion of that structure, in
the area of the nonconformity, shall be no closer to the front, side, or rear lot line
setbacks than the existing lawfully nonconforming structure prior to the
expansion. The total square footage of all structures on the property must not
exceed the lot coverage required in section 3.4 Dimensional Requirements for the
District in which the property is located. In addition, the resulting expansion of
the existing structure in the area of the nonconformity shall be no higher than it
is currently in the nonconforming portion of the existing structure prior to the
expansion within the side and rear yard setbacks, and in no event higher than the
district height standard. If an expansion of the existing nonconforming part of
that structure is approved, such plan must be filed with the Registry of Deeds
prior to the issuance of a building permit.

No structure which is less than the required setback from the normal high water mark
shall be expanded so that any portion of the structure is closer to the high water mark
than the existing structure. No accessory structure shall be located within the
required setback from the normal high water mark.

Reconstruction

Any nonconforming structure legally in existence which is hereafter damaged or
destroyed by fire or any cause may be replaced or reconstructed et so long as it is
substantially started with a permit issued within two (2) years of the event causing
the damage or destruction and substantially completed within five (5) years after the
original permit was issued. In no event shall any replacement or reconstructed
structure create any further nonconformity than was present with the nonconforming
structure before said damage or destruction occurred. Current provisions of the Land
Use Ordinance shall apply to all replacement or reconstructed structures other than
for the continuance of preexisting nonconformity of the lot area per dwelling unit, lot
size, front, side, or rear line setbacks. Nothing in this section shall prevent the
demolition of the remains of any building damaged or destroyed.

D. Nonconforming Uses

1.

Continuance

The use of land, building, or structure, lawful at the time of adoption of this
Ordinance, may continue although such use does not conform to the
provisions of this Ordinance, except as provided in Paragraph 3 below.

Resumption

Whenever a nonconforming use of land and/or structure is superseded by a
permitted use, such structure and/or land shall thereafter conform to the
provisions of this Ordinance and the nonconforming use shall not thereafter
be resumed.
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3. Discontinuance

A lot, building, or structure in or on which a non-conforming use is
discontinued for a period exceeding one year, or which is superseded by a
conforming use. may not again be devoted to a non-conforming use except
that the Planning Board may, for good cause shown by the applicant, grant
up to a one year extension to that time petiod. This provision shall not
apply to the resumption of a use of a residential structure provided that the
structure has been used or maintained for residential purposes during that
preceding five (5) year period.

4. Expansion of Use

A nonconforming use, including a nonconforming outdoor use of land, shall
not be extended or expanded in area or function.

E. Transfer of Ownership

Ownership of nonconforming lots, structures, and/or uses as defined in this
Ordinance may be transferred without loss of their lawful but nonconforming status.

1.6 Board of Appeals
A. Appointment and Composition

The Board of Appeals shall consist of five members. A quorum of the Board shall
consist of three members. Members shall be appointed by the Board of Selectmen.
The term of office of a member is three years, but initial appointments shall be
made for one, two, and three years respectively. Board members shall elect a
Chairman. Tape recordings of the proceedings may serve in lieu of minutes.
However, the vote on each question shall be recorded in writing. A decision
reached by a majority of the members constituting the quorum shall be a decision of
the Board. Any vote of the Board that results in a tie shall be deemed to be and
shall be recorded as a decision against the matter being voted on.

All proceedings and records of the Board shall be a public record. Selectmen and
their spouses shall not serve as members.

Any question of whether a particular issue involves conflict of interest sufficient to
disqualify a member from voting thereon shall be decided by a majority vote of the
members, except the member who is being challenged.

A member of the Board may be dismissed for cause by the Selectmen upon written
charges and after a hearing.

One alternative member may be appointed by the Selectmen to serve in the absence
or disqualification of a regular member. The term of office shall be three years.

B. Powers and Duties
1. To interpret provisions of this Ordinance which are called into question.

2. The Board of Appeals shall hear matters on an appellate basis. The Board
of Appeals may reverse the decision of the Code Enforcement Officer or
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Planning Board only upon a finding that the decision was clearly contrary to
specific provisions of this ordinance.

C. The Board of Appeals shall hear and decide upon applications in specific cases
where relaxation of the terms of this Ordinance would not be contrary to the public
interest and where, owing to conditions peculiar to the property, and not the result
of the actions of the applicant, a literal enforcement of this Ordinance would result
in undue hardship. Variance applications shall be in writing to the Board of
Appeals in sufficient detail with sketches and measurements as may be necessary
for the Board of Appeals to render its decision.

D. A person or persons aggrieved by a decision of, or failure to act on the part of the
Code Enforcement Officer (CEO) and/or the Planning Board may appeal to the
Board of Appeals. Such appeal must be made within thirty (30) days following the
decision or failure to act on the part of the CEO and/or Planning Board. A person
or persons requesting a variance from a requirement of the Owls Head Zoning
Ordinance may file an appeal to the Board of Appeals. In either case, in making this
appeal the appellant(s) must complete the form entitled "Application for a Variance
or Administrative Appeal to the * Board of Appeals" and file seven (7) completed
copies with all supporting documentation for the appeal with the Code Enforcement
Officer, paying at that time a filing fee as determined by the Board of Selectmen.

E. Before taking action on any appeal, the Board of Appeals shall hold a public
hearing within 35 days of receipt of an Application for a Variance or an
Administrative Appeal. The hearing shall be advertised 14 days in advance in a
newspaper with local circulation. The Board of Appeals shall notify, in writing, the
appellant, the Selectmen, the Planning Board, the Code Enforcement Officer, and
all owners of property within 500 feet of the property involved in the appeal, of the
nature of the appeal and of the time and place of the public hearing thereon. The
Department of Environmental Protection shall be notified twenty (20) days prior to
the hearing for a variance request in the Shoreland Zone. Failure to receive notice
shall not invalidate a Board of Appeals decision.

F. The Board of Appeals may grant a variance only where strict application of this
Ordinance would result in "undue hardship" to the petitioner. A variance shall not
be granted to permit a use or structure otherwise prohibited by this Ordinance.
"Undue hardship" shall mean:

1. That the land in question cannot yield a reasonable return unless a variance is
granted;

2. That the need for a variance is due to the unique circumstances of the
property and not to general conditions in the neighborhood;

3. That the granting of a variance will not alter the essential character of the
locality; and,

4. That the hardship is not the result of action taken by the applicant or a prior
OWner.

G. As used in this Ordinance, a variance if approved and granted by the Board of
Appeals may be authorized only for height, area of lot and density associated
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therewith, and size of structures and/or size of yards and setbacks. The Board of
Appeals shall in granting an area variance, have the authority to impose such
reasonable conditions and restrictions as are directly related to and incidental to the
proposed use of the property. Such conditions shall be consistent with the spirit and
intent of this Section 1.6 “Board of Appeals” and shall be imposed for the purpose
of minimizing any adverse impact such variance would have on the Town and/or
adjoining property owners. The Board of Appeals may after approving a variance
with conditions refer the matter back to the Planning Board or Code Enforcement
Officer to incorporate those conditions into their final approvals. However, a side
yard or rear yard variance shall not be granted if it will interfere with access of fire
fighting apparatus to a structure on the land in question or adjacent property.

H. The Board may grant a temporary variance without making a finding of undue
hardship to a property owner for the purpose of making the property accessible to a
person with a disability who is living on the property. Any such variance granted
shall be restricted solely to the installation of equipment or the construction of
structures necessary for access to or egress from the property by the person with the
disability. For the purposes of this paragraph, a disability has the same meaning as a
physical or mental handicap under MRSA Title 5 Section 4553, namely, any
disability, infirmity, malformation, disfigurement, congenital defect or mental
condition caused by bodily injury, accident, birth defect, environmental conditions
or illness, and includes the physical or mental condition of a person that constitutes
a substantial disability as determined by a physician or, in the case of mental
disability, by a psychiatrist or psychologist, as well as any other health or sensory
impairment that requires special education, vocational rehabilitation, or related
services. This temporary variance shall terminate upon the death or permanent
removal of the person(s) with the disabilities for whom the variance was granted
from the dwelling; a discontinuation of the disabilities for any reason; or a sale of
the dwelling in which the person(s) for whom the variance was granted no longer
resides on the premises. On the happening of any of the conditions stated above, all
exterior additions for which the variance was granted are to be removed from the
exterior of the premises within 6 months.

I If the Board of Appeals shall deny a variance, a second request for a variance,
affecting the same property and requesting a similar result, shall not be submitted to
the Board of Appeals within six (6) months from the date of denial, unless four
members of the Board find that an error of law or misunderstanding of fact has been
made or substantial change in circumstances which directly affected the outcome of
the first appeal. A decision must be made within 60 days from the date of the
hearing.

J. The Board of Appeals shall make their decision within thirty-five (35) days of the
date of the hearing, and “shall issue a written finding on all appeals.

K. In the Shoreland Zone, a copy of each variance request, including the application
and all supporting information supplied by the applicant, shall be forwarded by the
municipal officials to the Commissioner of the Department of Environmental
Protection at least twenty (20) days prior to action by the Board of Appeals. Any
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1.7

1.8

1.9

comments received from the Commissioner prior to action by the Board of Appeals
shall be made part of the record and shall be taken into consideration by the Board
of Appeals.

L. Variance recorded. If the board grants a variance, or a temporary variance as defined
in this section 1.6 H, under this section, a certificate indicating the name of the
current property owner, identifying the property by reference to the last recorded
deed in its chain of title and indicating the fact that a variance, including any
conditions on the variance, has been granted and the date of the granting shall be
prepared in recordable form. This certificate must be recorded in the local registry
of deeds within 30 days of final approval of the variance or the variance is void.
The variance is not valid until recorded as provided in this subsection.

M. A copy of all variances granted for properties within the Shoreland Zone shall be
submitted to the Department of Environmental Protection within fourteen (14) days
of the decision.

Validity

A. Should any section or provision of this Ordinance be declared by the Courts to be
invalid, such decision shall not invalidate any other section or provision of this
Ordinance.

B. State statutes not included in this Ordinance remain applicable as governing land
use in the Town of Owls Head and enforceable as directed by State authorities.

C. Whenever the requirements of this Ordinance conflict with those of another
ordinance or other regulations, the stricter shall apply.

Amendments

This Ordinance may be amended by a majority vote of any legal town meeting when such
amendment is published in the warrant calling for the meeting, and is not in conflict with
State laws.

Each Ordinance or amendment shall be on file with the municipal clerk and shall be
accessible to any member of the public. Copies shall be made available to any member of
the public, at a reasonable cost, at the expense of the person making the request.

Effective Date, Repeal

This Zoning Ordinance shall be enacted and be of full force and effect on the day following
the date of approval of this Ordinance by the voters of the Town of Owls Head at a town
meeting, and any Zoning Ordinance of the Town of Owls Head in effect prior to the date of
enactment of this Zoning Ordinance shall be repealed as of that date.

ARTICLE II. ZONING MAP

2.1

Zoning Map, Certification

A map entitled "Town of Owls Head Zoning Map" is hereby adopted or as amended as part
of the Ordinance and shall be referred to as the Official Zoning Map. The Official Zoning
Map shall be identified by the signature of the Chairman of the Board of Selectmen and
attested by the signature of the Town Clerk. The Official Zoning Map shall be located in
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the municipal office and in the office of the Town Code Enforcement Officer, and it-shall
be the final authority as to the current zoning status of the land and water areas, buildings,
and other structures in the Town. All references to Tax Section, Block, and Lots herein are
taken from the official “Map of Owls Head Properties, Knox County” adopted or as
amended which is also located in the municipal offices. Any references to Metes and
Bounds on The Town Of Owls Head Zoning Map, or on the list shown in this Article in
section in 2.2 (C) for lots in the Commercial Zone are those approved by the Town at a
Town Meeting and have become the official boundaries of the lot description in that
Commercial Zone.

2.2 Zone Boundaries
A. Uncertainty of Boundaries

Where uncertainty exists with respect to the boundaries of the various zones as
shown on the Zoning Map, the following rules shall apply:

1. Boundaries indicated as approximately following the center lines of roads
and highways shall be construed to follow such center lines;

2. Boundaries indicated as approximately following well established lot lines
shall be construed as following such lot lines;

3. Boundaries indicated as approximately following municipal limits shall be
construed as following municipal limits;

4. Boundaries indicated as following shorelines shall be construed to follow the
normal high water line, and in the event of natural change in the shoreline
shall be construed as moving with the actual shoreline; boundaries indicated

. as approximately following the center lines of strecams or rivers shall be
construed to follow such center lines;

5. Boundaries indicated as being parallel to or extensions of features indicated
in Paragraphs 1 through 4 above shall be so construed. Distances not
specifically indicated on the Official Zoning Map shall be determined by the
scale of the map. Any conflict between the zoning map and a description by
metes and bounds in a deed shall be resolved in favor of the description by
metes and bounds;

6. Where physical or cultural features existing on the ground are at variance
with those shown on the Official Zoning Map, or in circumstances where the
items covered by paragraphs 1 through 5 above are not clear, the Board of
Appeals shall interpret the zone boundaries.

B. Division of Lots by Zone Boundaries

Where a zone boundary line divides a lot or parcel of land of the same ownership of
record at the time such line is established by adoption or.amendment of this
Ordinance, the regulation applicable to the less restricted portion of the lot may be

extended into the more restricted portion of the lot, by not more than fifty (50) feet;
provided, however, that minimum side yard and back yard requirements and
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buffering requirements for a nonresidential or multi-family use abutting a
residential use shall be observed.

C. Commercial Zone :
1. Knox County Regional Airport: Map 3 Lot 5-1 on the Northerly side of the

Dublin Road, and Map 5 Lot 1,

2. Owls Head Transportation Museum: Map 8 Lot 40, and Map 5 Lot 8-40
3. Portion of Map 4 Lot 56

4. A portion of Map 4 Lot 69 (a parcel as defined by Metes and Bounds within
said tax lot being 135,000. Sq ft.)

5.Map 4 Lot 95

6. Map 5 Lot 2

7.Map 5 Lot 3

8. Map 5 Lot 3-1

9-Map6 Lot 1

10.Map 6 Lot 3

11. Map 7 Lot 141 and Lot 141-1
12. Map 7 Lot 6

13. Map 8 Lot 34

14. Portion of Map 9 Lot 18 (one acre on which boat sales is located abutting
Woods Road)

15 Map 9 Lot 19 (The Grange Hall)

16. Portion of Map 11 Lot 1 {one acre fronting South Shore Drive as defined by
Metes and Bounds)

17.
18.
19.

20.
21.

pound

22.
23,
24.
25.

Map 11 Lot 7 (Old School House)
Map 11 Lot 12
Map 11 Lot 13

Map 11 Lots 21, 22, 23 and Lot 33
Map 11 Lot 43 and 1 00" X 300" portion of Lot 42-2 adjacent to the lobster

Portion of Map 12 Lot 54 (one acre on which shop is located)
Map 12 Lot 62
Map 13 Lot 20
Map 13 Lot 93

26. Map 16 Lot 25

27. Map 16 Lot 73
Amended — August 28, 2017 9 Adopted — October 9, 1998
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28. Town Landing at east end of Ash Point Drive

Note: A property owner can remove a parcel from a Commercial Zone if he/she or
they decide to upon notification to the Owls Head Tax Assessor and Code
Enforcement Officer and place it in the appropriate Rural Residential I or II Zone
which abuts the property. This will be reported at next Town Meeting on warrant
and any change in tax assessment would go into effect the next fiscal year.

D. Resource Protection Zone

1. Where Broad Brook enters Broad Cove to a distance of 75’ upstream from
high water mark. The width to be determined by its embankments.

2. Deep Cove, commencing at the Bancroft School line, in an easterly direction
to the outcropping of ledges, with a distance of 75' from high water mark.

3. All properties contained within the boundaries of Map 1 1 Lots 56 and 57
(Lighthouse Park).

4. Monroe Island, east side from light south only 1/4 mile, approximately 100'
from high water mark.

5. All lands 250° from high water mark on Ash and Spaulding Islands. All the
lands 100’ in from high-water mark on Sheep Island.

6. All lands on Little and Emery Islands.
7. All lands in Birch point State Park, Map 1, Lots 39, 40, and 41.

8. All lands in the State Wildlife and Game Preserve (Waldo Tyler Preserve).
Map 15, Lots 2 and 3.

Notwithstanding any wording to the contrary within this ordinance, the
designation Resource Protection Zone 1s removed from all of Owls Head with
the exception of:

All areas referred to in this section Article II Section 2.2, D (1-8)

All areas within the Shoreland Zomne that are designated Resource
Protection Zone on “Map 7 Shoreland Zoning” or in the text of the
Shoretand Zoning Ordinance.

All areas within the Knox County Regional Airport and the Owls Head
Transportation Museum that are designated Resource Protection Zone on
“Map 7 Shoreland Zoning” or in the text of the Shoreland Zoning
Ordinance.

All areas identified as Resource Protection due to significant wildlife
habitat as defined in Shoreland Zoning.

E. Recreational Zone
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